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Choi: Well, good morning, everybody.
NI/F: Good morning.
Choi: It's a beautiful morning as-[LAUGHTER]-I'm thinking
other people are going to trickle in after they kind of wipe the sleep from
their eyes, and just hopefully the sun will come out today. But I-on behalf
of the students and the faculty that have made this symposium possible and
the three esteemed gentlemen to my right-I'm so excited to be a part of this
today. Administrative law has been a part of my professional practice for 25
years. And I can tell you that when I was a student at Campbell-in a little
bit more rural setting, in a little bit more rustic building-I never expected
that my career would be in administrative law. Matter of fact, Margaret
Currin, who was a professor of administrative law for so many years, wasn't
teaching it then because she was a little busy at the U.S. Attorney's Office.
So my administrative law curriculum was about a month in
constitutional law and that's all I got. And so when I found myself with an
opportunity to work at the Office of Administrative Hearings, which, it's
kind of hard to believe, but at the time was a relatively new agency, having
been created in '86, and so I found myself there in '94. I had no idea that
starting there as their first law clerk that I would end up 25 years later
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continuing to practice in this field. So you've heard a little bit about me. I
would for the gentlemen to my right to introduce themselves. And why don't
we start on the end with Senior Administrative Law Judge Fred Morrison.
Judge Morrison, if you'll just introduce yourself to the folks and-
Morrison: Okay.
Choi: And tell them about-tell them a little bit about who you are
and how you got to OAH.
Morrison: Okay. Good morning. I was born and reared in Tennessee
and went to Maryville College and then to Wake Forest Law School,
probably the only one in this room that had Professor Wiggins or Dr.
Wiggins for three years, from '60 to '63 at Wake Law. Well, and then maybe
I'm not. When were you there?
F: He taught criminal law as the charter class in 1976.
Morrison: Oh, okay. Right, well, it's '60 to '63. [LAUGHS] But he
was one of my favorite professors. So after law school, I practiced in
Thomasville with an attorney for two years, and then became solicitor of
Recorder's Court. That's-it's now part of the district court but back then,
the city council would make a recommendation to the governor, and the
governor would appoint a solicitor for four years. And it was normally the
youngest attorney in town was elected by the city council to be prosecuting
attorney.
So I did that for four years and then when Governor Bob Scott was
elected, he brought me to Raleigh as his legal counsel and I stay on with him
for four years-two years with Governor Holshouser, and then I went with
the North Carolina Inmate Grievance Commission. That was formed to try
to keep inmate lawsuits out of the courts as much as possible, to get them
resolved on the agency level.
Over a seven-year period, we have 40,500-and-some inmate grievances
that we worked on and tried to resolve and worked a lot with the courts,
particularly Federal Judge John Larkins from the Eastern District of North
Carolina. He would refer complaints to me. I'd get a letter from a federal
judge and it'd say, "Please see if somebody gets a blanket or an extra slice
of bread," or things like that. But then after that, I practiced law for a period
of time and then on March 1 st, '86, I was appointed as one of the first five
administrative law judges for the State of North Carolina in the Office of
Administrative Hearings.
And that way, I came to know now-Justice Mike Morgan, if I may call
him Mike. At that time, he was with the Attorney General's Office and he
did an excellent job with them representing state agencies. And then Judge
Beecher Gray was our second director, and in his wisdom, he brought Justice
Morgan to the Office of Administrative Hearings and he did an outstanding
job as an administrative law judge. And then he decided to go for the Article
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III courts, and we helped with that because of the work he had done, and
have watched his career with much interest.
He's a very fine-he was a fine ALJ, a very fine judge, and he was an
excellent Supreme Court justice. It's an honor to serve on the panel with
him today, and with my colleague, Don Overby, who was the motorcycle-
riding district court judge. He'll tell you about that-rode a motorcycle to
and from California two different times. And he's, again, an excellent judge
and has been a fine administrative law judge. Thank you.
Choi: Judge Overby?
Overby: Good morning. My name is Don Overby, and first of all, I'm
just a poor old country boy trying to get by. I don't know how I got up here
with these guys. [LAUGHTER] I feel like I'm sandwiched between two
geniuses and I'm just trying to figure out how to get out.
Like Judge Morrison, I was raised in a relatively small place. It was a
small city called Raleigh, North Carolina, and I graduated in the second
graduating class from Enloe High School, and then I graduated from the
second graduating class from Campbell University School of Law. So I keep
striving to get in a first class somewhere, but I might have aged out, so I'm
just stuck with those two number two classes and satisfied with that.
Margaret Currin was in the first class and I was in the second. And Margaret
was our assistant or instructor on legal research, which was completely
different then than it is now, but she kept us straight and we all got through
it.
As Fred mentioned, I was a district court judge. I was elected and
served eight years here in Raleigh and Wake County. And then I was an
emergency district court judge and held court in about 70 counties and I did
that for six years. And at all times, when I have not been on the bench in one
place or another, I was primarily a criminal defense lawyer and, you know,
you give me something good to do with a pocketful of money and a cocaine
charge. I was good to go, and then-
Choi: There's your quote for the symposium. [LAUGHTER]
Overby: And then Judge Morrison invited me to come over and start
hearing some cases in OAH as a temporary administrative law judge. And I
had heard of Chapter 150B but I didn't really know a whole lot about it, so I
started reading up on it, then got to where I was enjoying it. And then when
an opportunity came along, our chief judge, Judge Mann is in the back now,
and between him and Judge Morrison, somehow, I was given the opportumity
to become an administrative law judge and I've been there for 12 years now.
So that's my story and I'm sticking to it the best I can.
Choi: Justice Morgan?
Morgan: Okay. Thank you, Ms. Choi, and good morning to all of
you. It's a pleasure to be reunited with two giants of administrative law in
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Judge Morrison and Judge Overby. And as I look at the crowd and see so
many familiar faces, it's good to be back to concentrate fully on
administrative law for just a bit this morning.
I hail from New Bern, North Carolina. That's a relatively small but
growing town in Southeastern North Carolina. I graduated from the public
school system, including New Bern's Senior High School, home of those
Bears of New Bern High. I then went on to Duke University. I majored
there in history and sociology, and then went to North Carolina Central
University School of Law. So that is my educational background.
My first job out of law school was with the Attorney General's Office.
I was assigned to several different divisions within the Attorney General's
Office, but ultimately landed in the Department of Transportation, assigned
to the Highway section. And there, my main focus was on contracts. There
are two sections within the Highway Division in the Attorney General's
Office. One is condemnation. The other is contracts. So I was assigned to
contracts section. But just as Judge Morrison was saying in his early
beginnings, when you're the low person on the totem pole you take what is
historically assigned to that position. And one of those aspects of being the
newest attorney in that particular contracts section was to handle the
personnel cases for the highway division. So whenever there was something
pertaining to a denial of a promotion or a demotion, something that may
relate to one's personnel status, there was an opportunity to have a grievance.
And so I was assigned to have that case that emanated at the first step
in terms of any review within the Division of Highways. Well, I harken back
and was thankful that in my third year of law school, I just happened to take,
somewhat on a lark, the administrative law course because I only took it as
a gap filler to make sure that I had all of my units to graduate. But now,
suddenly, that class is becoming the focal point of my career, as far as my
assignments were concerned. So recalling my administrative law course,
that helped to propel me in terms of handling these administrative law cases
for the highway department. I handled them on the first step, then it would
go to the State Personnel Commission. I would argue it there and then, if it
went further, I would end up before the Office of Administrative Hearings-
before such illustrious hearing officers as Judge Morrison and the others that
were there.
Well, one of those that were there was Beecher Gray, and as you've
heard Judge Morrison say, I had done administrative law cases for the
highway section and the AG's office for about five years. And apparently, I
was doing something right because somebody saw some promise in me to
potentially be an administrative law judge with this growing forum that was
only five years old at the time, known as the North Carolina Office of
Administrative Hearings.
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So I put my bid in, hoping that I might get favorable recognition and,
lo and behold, the acting head of OAH at that time, Beecher Gray, saw fit to
hire me and therefore, united me with Judge Morrison and so many others
that had OAH to be built upon their strong, respective, and able shoulders.
When Chief Judge Mann came in, he decided, "Well, the guy is here now.
Might as well keep him." So thankfully, he allowed me to remain and I had
wonderful years there as an administrative law judge, which serves as a great
foundation for me, for my judicial career because that was my first judgeship.
And that judgeship led to my next judgeship with a district court judge in the
General Court of Justice where I was with Judge Overby at that time. And
then on to Superior Court, where as Superior Court judge, one of my duties
was to review cases on appeal that came from OAH, and now, on the
Supreme Court of North Carolina, I can hear it all. [LAUGHTER]
So it's a pleasure to be back and to be able to focus fully for a while on
administrative law.
Choi: Thank you so much for your time today, gentlemen. And
before I just tell you a little bit about myself, to give you a little context, I
would be remiss if I didn't recognize the Chief ALJ and the director of the
Office of Administrative Hearings, Judge Julian Mann, who is in the back.
Wave to the crowd. He will be speaking to you over lunch today so if there
is anything, Judge Mann, in moderating that I may get not quite 100%
correct, please just shout out the right answer. Because if you don't, I know
my law partner Jack Nichols will.
So as I mentioned earlier, I'm a graduate of the class of'94 at Campbell.
Previously graduated from UNC Chapel Hill. Go Heels. And I was like any
other 3L, I was looking for a job. And I had a friend at the time who was an
attorney and was involved in state government and was practicing before
OAH but had a friendship with the judges, with Judge Morrison. And so he
said, "Well, you know, they're looking to hire maybe a law clerk. They've
never had a law clerk to help them with some research, to help them with
drafting." At the time, administrative law judges did not have the authority
to issue final decisions. They issued recommended decisions and they would
go back to the agency for a final decision. So they said, you know, "They
need assistance drafting recommended decisions."
And like I said, I kind of realize now, less so back then, that the agency
was created in '86 and this was '94. So it was still a very young agency, and
one that a lot of other state agencies who were forced to run their cases
through didn't necessarily like. Of course, the individuals liked it because
they felt like they had an independent panel to hear their case. I'll kind of
step back a little bit and certainly, Judge Morrison and Judge Morgan-
Justice Morgan and Judge Mann can clarify this. But the OAH was created
in '86 as a central panel agency where all of these, for the most part-there's
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some carveouts in the statute-but most administrative hearings or
administrative appeals would find their way to OAH.
So you're-you might think to yourself, "Well, how was it done in '85
and before?" Well, I wasn't a practicing attorney at the time, so I only know
by what I'm told, but my understanding is, if you were an employ-let's say
you were an employee of an agency and you needed to file a grievance. You
felt you had been wrongly demoted or transferred, and you appealed that-
and that's all administrative law-the judge or the hearing officer was an
employee of the agency. Well, they're supposed to be unbiased and they
would tell you they're unbiased, but if you're that person and your job, or
your ABC permit that you're seeking so that you can open a restaurant, or
you have a gas station and you've got a leaking underground storage tank,
or you run a daycare center and your license is being challenged or at issue
because of some alleged violations, and the judge is an employee of the
agency that's trying to take your license, or to discipline you, or-it just
doesn't feel right.
And so North Carolina recognized that that needed to change. And I
think at the time, the-I guess the way they balanced that is they said, "We're
going to create an agency and we're only going to give them the ability to
hear these cases, but it's only a recommendation that goes back to the
agency." That's been fixed over time. They now have full decision-making
authority except with occupational licensing court cases. Judge Man, did I
get it right?
Mann: Absolutely.
Choi: Awesome. Thank you. So in '94, I joined OAH as a law
clerk. And Judge Overby wasn't there yet, but was able to assist these
gentlemen and others and some ladies also at the office. And I will tell a tale
on Justice Morgan.
Of course, you know, I would work with them and they would work on
drafts and, you know, back then in the olden days, we liked to make our edits
on paper as opposed to online and tracking changes. I don't think there was
such thing as track changes back then. Yeah, I don't even think the intemet
was invented back then.
And Justice Morgan had very nice handwriting, but he would do his
edits in pencil. And I was like, "Please, please. Use a blue pen, use a red
pen. Please don't do pencil because I can't see them." And he was very
nice, and he started doing it in blue and red pen. I appreciated that.
[LAUGHTER]
So after I left OAH, I joined the Attorney General's Office. So I sort
of found myself keeping in the administrative law field. And I find it
interesting. People will ask me as a practitioner, "So, what do you do?" And
I said, "Well, I practice administrative law." And even lawyers are like,
[Vol. 41:273
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"Mm-hmim, mm-hmm." Because everybody knows what a bankruptcy
attorney is, everybody knows what an estates attorney does, or, you know,
criminal defense attorney, or prosecutor. You say "administrative law" and
this is where it's significant. It can mean so many different things because
administrative law does touch so many different other areas of substantive
law. It's federal, it's state, it has-it connects to the civil litigation piece. It
can connect to criminal-you know, criminal-the criminal code. It just-
so I always have to find myself explaining what part or what piece of
administrative law I do.
And so at the time, I was at the Attorney General's Office and I was
representing state agencies. I, for a while, represented Dix Hospital, and then
for a while, represented the Division of Health and Human Services that
licenses daycare centers. And so kind of keep in mind, again, if you're
wondering where does admin law touch my life, do you go into a restaurant?
Do you buy yourself a drink in a restaurant? Well, if you do, they had to get
an ABC permit. Do you-they probably also had to get inspected. And
when-let's say when the building was being constructed, they had to get
local construction inspections, and comply with commercial building codes
or residential building codes. We're not going to even touch on that today.
But that piece of municipal law, that's administrative law.
So let's say you put your child into a daycare. Most-there is a carveout
for church daycares, but many of them choose to get licensed. They're
licensed by the state. You go into a gas station. They have to, you know,
maintain their underground storage tanks properly. You want to be a
lawyer-state bar, the Board of Law Examiners, occupational licensing
agencies. Your spouse is a nurse, your spouse is a doctor. Those are
licensing agencies. All of that is administrative law so it truly touches
everybody's lives. And I'm just talking about the state stuff.
So I'm not going to bore you with the rest of who I am, but I did find
myself in private practice. I do-right now I do primarily occupational
licensing work. Again, some people are kind of like, "Uh-huh. What does
that mean?" And I tell people, "If you are in a profession that requires a
license-like a doctor, a nurse, a lawyer, a real estate broker, a general
contractor, landscape contractor, landscape architect, funeral director,
pharmacist, pharmacies-all of these have to be licensed or otherwise
certified. And my firm represents-we represent some of these agencies
because they're allowed to hire outside counsel, and then others, we can
defend them in front of their agencies. Again, all occupational licensing, all
administrative law.
So, again, we thank you for being here today. And this panel discussion
is titled "Administrative Hearing Procedure in North Carolina." So I kind of
was thinking sort of where do we start? And I think our focus today, at least
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with our panel, or at least where we're going to start, is certainly with OAH,
with---and forgive me for the acronyms. If you've worked in state
government or touched state government, you talk in acronyms. I hear the
same-it's the same with the federal.
So OAH is the North Carolina Office of Administrative Hearings. It
has three divisions and one of them is the Hearings Division. And the-it's
governed-the hearings are governed, who has to come to OAH has
governed under 150B, General Statute 150B. There are some carveouts.
You'll be hearing later in the day from some-regarding the Industrial
Commission. They are-they are a carveout. They are not required to send
their hearings to OAH. So I'm kind of telling who is not at OAH because
pretty much everybody else is.
The Utility's Commission, they have their own hearing process. Who
has been watching the local news lately? There's been some stuff-
elections, I think? Elections. Board of Ethics and Elections, they're a
carveout, but I just want to point that out-that's admin law. That's an
administrative law hearing. That's not Superior Court, that's not district
court, that's not federal court. That's an administrative hearing. And so I
think, you know, if somebody wonders, "Well, what's administrative law?"
That's administrative law, so just kind of know that. Also, Occupational
Safety and Health Review, some DOT matters. Not all, personnel is not
exempt. And then hearings involving the UNC system.
So pretty much everything else comes to OAH. So, gentlemen, I think
it might be good for one of you to kind of give the folks here a sense of-
and I think real-world examples might help. Because again, when I-for the
students here, when I was in your shoes, I didn't know anything. I knew less
than anything about administrative law, so I think it's helpful, the real-world
examples help give context. So what types of cases do you see? And I'm
going to look primarily to Judge Morrison and Judge Overby. What do you
see and how does it get to you? How does it get to the Office of
Administrative Hearings?
Overby: Do you want to go first, or do you want me to?
Morrison: It doesn't matter.
Overby: The beginning point, before it comes to OAH, is that
somebody has to have some event in their lives where they feel like they
have been wronged by either the state or the local government entity that
would give them-give OAH the jurisdiction over them. So they-there is
perceived wrong, and they're referred to as the "aggrieved party" or the
"aggrieved person." And that's all defined in Chapter G.S. 150B.1 And so
that's the starting place. Somebody's got to be wronged and like Anna was
1. N.C. GEN. STAT. § 150B-2(6) ("Person Aggrieved").
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saying, it used to be, in the good old days--even when I started, so it hadn't
been that far back-that you would have this perceived wrong and you would
have a hearing in front of the agency. And then it would come to us and we
would have a hearing, sometimes more than a week of testimonial evidence,
spent a whole lot of time writing some very detailed and brilliantly drafted
decisions to go back to the same people who had made the mistake the first
time.
And fortunately, the general assembly changed it. That became
effective in 2013. So we have, for the most part, final decision-making, and
so it does not go back to the agency again. So that's the starting place is the
perceived wrong, and that person or entity filing a petition with the Office of
Administrative Hearings, and that's the springboard.
And one of the big things that's different about what OAH does, as
opposed to district and Superior Court, is there are some real short time
frames. And for the most part, you have either a 30- or a 60-day window to
file that petition and get things started. Some of the cases that we hear,
especially the personnel-type cases, it's 180 days from the day that the
petition is filed until we have to have our decision back out the door. So
again, there's some short time frames as you-if you're going to do this kind
of stuff, you've got to be very mindful about.
As to real-world type cases that we hear, right now-well, we got a
couple of ABC cases that are still floating around and that are licenses. We
have quite a few cases where Anna or Jack Nichols are involved with
licensing of daycare, or some kind of care facility, and the license is at issue.
Some of the cases that have been a little bit more taxing, and probably
beyond my world of expertise, but I and a case 2 about two years ago that was
an interbasin transfer.
Choi: A what?
Overby: An interbasin transfer. You're not familiar with that one?
Choi: Not at all.
Overby: I wasn't either. [LAUGHTER] What was going on was
Chapel Hill was wanting to take more water out of the Neuse River Basin-
or excuse me, out of the Cape Fear Basin, which fed-feeds the lake, put it
into Neuse River Basin, and after it's used and recycled, they'd kick back
some water. Well, they were-in my estimation and in my decision, it was
a bit of fancy footwork they were trying to pull because there were some
things-they had gotten a transfer order before and at that time when they
2. The City of Fayetteville and the Public Works Commission of the City of
Fayetteville, Town of Eastover and Lower Cape Fear Water and Sewer Authority v. N.C.
Environmental Management Commission, N.C. Department of Environment and Natural
Resources, 16EHR5130.
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got it, you couldn't amend the-that transfer for 20 years. So Cary decided
they wanted more water so that they could build more houses and expand
closer to the lake, so they got the law changed. And they were trying to avoid
the put-back number.
And so we-I heard evidence on that case for about two weeks and had
about four boxes of evidence I had to sort through. And I kept asking them,
"Where's the put-back?" And they kept saying, "Oh, it's in there. It's built
into the numbers." And me and numbers just don't get along anyway, so I
kept asking, and they still couldn't show it to me. And ultimately, I ruled
against them and it went to the Superior Court.
And after languishing there for over a year, they reached an agreement
and something that I had reduced to writing in about 30-page was reduced to
writing in about one page in the agreement, which was the put-back numbers.
So it took a while, but it was an interesting case because it-excuse me-
had a lot of science and environmental, and just the workings of-I'd never
given a lot of thought to the fact that if Chapel Hill starts sucking all the
water out, then folks in Fayetteville, come a drought period, they're going to
be hurting. And there was a little bit of an idea that it really didn't matter so
long as Chapel Hill can get that-get the water and build the houses and get
closer to the lake. That's being kind of harsh on them, I'm sure, but.
And then, again, a couple of other ones that I've had that were a little
bit different and out of the norm from what we hear. So I had a tax case 3
that had $14 million-a tax obligation that was coming due and that was the
issue. And then I had another tax case 4 along about the same time that was
$400 million of taxable income that was at issue. So we hear some that, at
times, maybe seem to be very routine, and then other times, they're very
complex and can take a lot of time and a lot of energy to sort through. And
there's a whole lot of in between those two extremes, so. Judge Morrison?
Morrison: Well, as was mentioned, you get a letter from an agency
taking action against you you don't like, and you're given notice. You can
appeal to the Office of Administrative Hearing by filing a petition. You have
to file it within 30 or 60 days, whatever the statute is. But once that petition
is filed at OAH, then the chiefjudge, within five days, will appoint that case
to an administrative law judge on a regular docket. We have eight hearing
sites across North Carolina, starting in Waynesville, Charlotte, High Point,
Raleigh, New Bern, Bolivia, Fayetteville, Halifax. I don't know whether
that's eight or not. If not-
Choi: We tried to find you one in Wilkes County-[OVERLAPPING]
3.
4.
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Morrison: But anyway, it's put on a docket for a hearing within 90 to
120 days out, unless there's a special statute that says it will be heard sooner.
Two ALJs share a paralegal now. As Anna was saying, we have a paralegal
and we have a-you've got-we've got three branch offices. Judge Mann,
since he's been there. We had an office in Charlotte, but now we have an
office in High Point, an office in Charlotte, and an office in Waynesville with
an ALJ and a paralegal who is part-time.
But that case is on a docket. It's set to be heard. He likes for cases to
be on a docket so they don't get-fall through the cracks, they can be
continued for good cause. He likes for us to conclude them within 180 days
if we can. He encourages us to do that, but, you know, lawyers can do
discovery. You don't have to have a lawyer but, you can think of Abraham
Lincoln, and what he said, and recall that, "It's better to have an attorney if
you can afford one." If a person can't afford one, Judge Mann tries to see
that the ALJs can find somebody to help pro bono, to help petitioners.
And as I say, with a hundred causes of action, I could talk to you all day
about what they are, but Dean Leonard said he had to go take a 10-year-old
to school and he'd be back. We hear cases of children with special needs.
My wife was an educator with Wake County School. Way back,
handicapped children, you know, they didn't want them in schools because,
you know, they're too much trouble or whatever it is. But now, if you have
a child with special needs or a handicapped child, then they're entitled to a
free, appropriate education. If the parents don't think they're getting one,
file a petition at the Office of Administrative Hearings.
We have excellent judges. Judge Elkins and Judge Bawtinhimer head
that program up. And certificate of needs. Millions of dollars on hospitals
and everything but. And what you need to do is, at the end of the day, you
need to be a good lawyer because, at the end of the day, some of our decisions
go to Superior Court. Like Judge Morgan, he always treated us very fairly
as a Superior Court judge. Some of them go to the Court of Appeals, and
some of them will wind up on Judge Morgan's desk, and you heard him. He
knows about administrative law. You won't be able to fool him. I mean,
you've got judges there that they're experienced because we've come a long
way since 1986. But write your briefs, write your things like he's going to
be reading them because he may well be.
And it's been an interesting career in administrative law because it
affects so many people's lives in North Carolina. Judge Mann's been on
there. He's been about the only chief ALJ. We had the first chief ALJ serve
four years. That was to 1990 and he's been there since 1989, I think. So
we've been fortunate to have him. He's dedicated to it. He's not only known
in North Carolina but nationally, and been involved in programs with the
ABA and the North Carolina Bar Association. I've said enough. [LAUGHS]
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Choi: Thank you.
Morgan: Can I weigh in on that?
Choi: I would love for you to.
Morgan: In terms of the kinds of cases that OAH hears, my shorthand
description of it-because there's such a panoply of cases that OAH hears-
I came to begin to identify it as everything from the denial of a septic tank
permit because the water doesn't perk properly, with no discovery being
needed to hear that case, all the way to the kind of cases like Judge Morrison
said--certificate of need cases where sometimes, at least in my experience,
they wanted sometimes 120 days for discovery, and would project that it
could take several weeks to hear that kind of case with millions of dollars at
stake.
And I do remember having a CON case5 where there was going to be a
limited number of beds for a heart unit of some kind. And it was in Winston-
Salem, as I recall, somewhere in the Triad area. But several Triad-area
hospitals were contesting the recipient of the CON to have these valuable
beds, because bed space is what it's all about in certificate of need cases.
And I just remember all these high-powered attorneys coming to my little
old OAH hearing, spending all these dollars in billable time, and yet, coming
to me to have their case heard with all of the discovery, and all of the
witnesses, and all of the expert testimony that was given about the critical
aspect of why each of these hospitals deserve to have these critical bed
spaces.
And one emblematic case that I had just in terms of, again, the number
of cases that you can hear at OAH and again, talking about, as you raised,
Ms. Choi, how many cases are subject to agency appeals and review. I went
to UNC's campus once because there had been the denial of a bid for who
was going to have a contract at UNC for a product, and that product boiled
down to who was going to have the soft drink bid, Coca-Cola or Pepsi. And
I made the front news of the The Daily Tar Heel for several days on end as
that was the hot-button issue at UNC Chapel Hill. Well, I'm from New Bern.
I have to drink Pepsi. [LAUGHTER]
It's in my contract with-no, never mind. [LAUGHTER] We're being
recorded. That's not true. That's ajoke. But that was hot-button news. Are
we going to have Coke or are we going to have Pepsi on campus? And that
happened to be an agency decision because they came through the bid
contract right here in Raleigh where state government would control the bid
process.
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So you never quite know what is going to end up as an agency review,
and you never really sometimes think about what has to start as an
administrative law case.
Choi: That's-
Morrison: Anna, I thought of one thing I didn't mention. But a lot of
people have come and gone from the Office of Administrative Hearings, but
fail to mention Judge Abraham Penn Jones. How about standing up, Abe?
Abe was one of the first five administrative law judges appointed. Abe
graduated from Harvard. I'm not going to tell you where he went before
that. [LAUGHTER] But anyway, they had a little trouble, but they're getting
over it. But Harvard-Penn State. His father, you know, Penn State
University. Abe's a Penn State fan and I always have been. But Abe was an
ALJ and did a fine job. And then he also followed like Justice Morgan and
became a Superior Court judge. And so he's here today and I wanted to
recognize him.
M: Thank you.
Morrison: We have a lot of people that graduate and go onto higher
things. Overby and I are still there, just hanging on. [LAUGHTER]
Choi: And while I'm with it-I was going to say, that Harvard
thing. I know that Dean Leonard is coming back and he's an Eli from Yale,
so I don't think he'll hold it against you.
M: I hope not.
Overby: Let me point out one other thing. Justice Mike Morgan, don't
get the idea that he's now in this lofty stratosphere of judicial servitude and
may be removed from our OAH realm. Because as we were talking before,
we began, Mike is now, what, 24 years that he teaches administrative law,
including the advanced course at the National Judicial College. So he keeps
very much involved what's going on and he knows and is very, very
knowledgeable. In fact, I was in the class a couple of years ago out at the
Judicial College in Reno, so.
Morrison: One other thing. I was speaking to Dean Leonard this
morning. Judge Sanmie Chess, Junior from High Point. He was the first
African American Superior Court judge appointed in the history of North
Carolina, and maybe the South, by Governor Bob Scott. But you know what
he did? Judge Mann, when we had a vacancy, wanted one of the best to be
an ALJ. And he brought Sammie Chess to the Office of Administrative
Hearings, and he served for 10 or 12 years as an administrative law judge,
did an excellent job. And I think, according to Dean Leonard, that next
Thursday he's going to be part of an exhibit that's going to be in the foyer
here-
Choi: African American judges-[OVERLAPPING]
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Morrison: -as one of the first-well, he's the first Superior Court
judge along with first district court judge, first Superior Court judge, first
Court of Appeals judge, and first Supreme Court justice. But he was an
administrative law judge.
Choi: Well, and I do want to say-I mean, I just-I love listening
to these gentlemen talk and I think-I don't know if it's a good thing or a
bad thing, but we could probably sit down and just talk about administrative
law for hours. I'm one of those people. And-but I do want to say, this is a
symposium, where this is not a lecture. So anytime you hear something,
even in the middle of comments, please raise your hand. I'm trying to scan
the room, make sure I don't have my back to you folks over here. We want
to have a conversation about this because this is, I think a-maybe-it is
certainly a not as well-known area of law as other areas of law, but it truly
touches everybody's life.
I mentioned building code earlier today. On the way out the door of my
house today-we're building a covered patio in our back yard. We had to
get a building permit for it. I hired a general contractor, the City of Raleigh,
you know, inspections department shows up. That's administrative law.
That's local, municipal admin law. That's admin law. I had to go in front
of the Board of Adjustment to get a variance. That's admin law. It's a part
of your everyday life.
So there were a few terms that the judges used and forgive me. I know
I'm going to say judge instead of justice from to time.
Morgan: It's okay.
Choi: Thank you. So I wanted to kind of mention-I want to talk
about some that will probably get us into less discussion. You heard-I
believe it was Judge Overby and Justice Morgan talk about certificate of
need. Who here knows what CON is or certificate of need? Okay, good, I
was--okay, of course, you would, Glenn. I was-I was hoping that most of
you wouldn't because I was thinking, you know, it's like, "They don't know
what it is."
Okay, everybody here has been to a hospital, seen a hospital. Do you
think hospitals, if they decide they want to expand their cardiac care unit,
expand their neonatal, post-natal, that they can just do that? Absolutely not.
They have to get from the Department of Health and Human Services what's
called a "certificate of need," showing that there is a need. Now, I have never
done CON cases, so these gentlemen can certainly speak to more detail about
that. But basically, they have to show they need that and show that there's-
it's not going to negatively impact the other hospitals in the area.
So you can imagine when a hospital in Raleigh wants to expand, or
Charlotte, all the other hospitals are going to be complaining. And so that's
kind of what they were referring to. So again, I just want you to understand
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the depth and breadth of how administrative law touches our lives and how
it can involve something as personal as your spouse, or your cousin who is a
teacher who is being disciplined, or it can involve millions of dollars in the
expansion of a hospital in your community. And so I did want to mention
that.
They also mentioned the word "petition." Think of a petition as a
complaint. That's exactly what it is. It is a complaint. It's the document
that says, "This is why I don't like what happened," and-or, "This is why
this matter needs to come to you." The statute against-General Statute
150B refers to it as a "petition for a contested case hearing."6 So it's a
complaint for a contested case hearing. But you will hear us use the term
"petition" or "contested case," and it's-that's what we're talking about.
And just to sort of tie in with some things that Judge Morrison mentioned,
again, is you kind of get a sense, most of the people that-or not-I'm not
going to say "most" because I don't have the statistics-but I would imagine
a lot are unrepresented. It is personnel cases. Personnel cases are big. A lot
of those. What are some of the other frequent flyers, would you say? In
terms of just types of cases?
Morrison: The sheriff standards. We get a fair number of those sheriff
standards in criminal justice. So that if it's a law enforcement officer who-
their certification is being challenged for whatever reason, or even if they're
applying for the first time, then they are reviewed. If it's a law enforcement
officer other than a sheriff's deputy, it goes through the criminal justice
standards. And if they're a sheriff, then they go through the sheriff's
standards commission. And so we get a fair nuniber of those.
Choi: And so if they're not-and I think those-are those
appeals-yes, ma'am?
F: Well, just kind of in this vein, I was wondering if you had any
standing issues? Perhaps for just a taxpayer who might not have had a wrong
against them who has filed complaints. And how do you deal with those?
Choi: Oh, that's actually going to segue right into another term I
was going to mention. Awesome. One other thing that I'm trying to think-
I think Judge Morrison-I can't remember if it was Judge Morrison or Judge
Overby-said "aggrieved person" or an "aggrieved party." That term has
been litigated a lot and let me read you what the definition is in the statute.
So again, this is 150B-2, and it's-or it's a "person aggrieved."7 So again,
we-we're talking about the person who is denied an ABC permit, or the
hospital that's denied a certificate of need, or the employee that's being
terminated. Those are just the basic examples.
3. N.C. GEN. STAT. § 150B-23(f).
4. N.C. GEN. STAT. § 150B-2(6).
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"Person aggrieved" means any natural-excuse me. It means any
person or group of persons of common interest directly or indirectly affected
substantive-substantially in his or her-excuse me.8  I can't read.
Substantially in his or its person, property, or employment by an
administrative decision.9 And then administrative-nice, they don't define
"administrate decision."
So you raise a very good point because there has been litigation on what
is an aggrieved person or who is an aggrieved party. Well, if I'm a state
employee and I'm getting canned, and somebody is saying that it was for
unacceptable personal conduct, that's easy. Yeah, I'm an aggrieved person.
But to your point, and could you repeat your example again?
F: Just a general taxpayer who, perhaps, doesn't like an agency
decision, but doesn't necessarily have a wrong against them. Are there
standing issues with filing complaints ?
Morrison: Well, you'll probably just have to go vote. [LAUGHTER]
I mean, so there are certain statutes that give you the right. Like personnel,
the State Personnel Human Resources Act gives you certain rights as a state
employee or local government employee. In a lot of cases, you can't be
terminated except for just cause. Justice Morgan on the Supreme Court said,
"There's no bright-line definition forjust cause. It's just was the termination
of the person just under the facts and circumstances?" So you look at the
statute and then-Tom West, I remember. If there's no specific statute that
gives you a right, you look at what has been called the "zone of interest." In
other words, the law wants to protect what person and what property?
You know, if somebody is polluting water and it comes through my
backyard, the creek does, and I've got Barrister, a Golden Doodle, and he
goes down and drinks that water and falls over dead, you know? Can I-is
that-you know, is that harm? Well, it certainly is to me and I would file a
petition for a contested case and say it was. So you look at the zone of
interest. What was the statute and what's being protected here?
So we have a lot of motions to dismiss, and people file briefs every day
that somebody dismissed, that they're not a person aggrieved. Or-what the
petition states to is, the law says, in that protection, you just can't file it and
say, "Well, I don't like this." You've got to allege facts in that petition
tending to show that you have been harmed in some way. And like licensing
boards. As a citizen, you can't just go file an action at the licensing board
against something that I do that doesn't involve you or something, and the
licensing board can take action against the person that it licenses and
regulates.
5. N.C. GEN. STAT. § 150B-2(6).
6. N.C. GEN. STAT. § 150B-2(6).
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So you look first for a statute that goes along with what you say. If you
don't find one, you find a general statute or of something that's trying to be
protected and see if you come within that zone of interest, and say, "I've
been aggrieved by this action." It has to be by an agency action, you know?
And then is that agency-in the APA, is an agency subject to a contested
case hearing? Not all are. I mean, Mike mentioned the Department of
Transportation, that he worked over there. But, you know, we don't have a
whole lot of jurisdiction over the Department of Transportation because of
the General Assembly. In fact, Judge Mann is trying to say maybe we ought
to have some more cases involving the Division of Motor Vehicles, you
know? People that are denied licenses and renewals of weight stations, and
things like that.
We had an inquiry come in just this week. It was referred to our general
counsel about a dealership, and didn't like something that DOT was doing
to them. So some agencies are exempt. The Department of Corrections.
They've got a grievance procedure for inmates. But interesting enough, we
did have one case. I noticed we had a trial this week, and that trial is subject
to the death penalty. We haven't had anybody executed since 2006 and so
we did have a case'0 some years ago questioning the death penalty, and we
heard that case. You know, in that case it was alleged that-a veterinarian
testified and said that we treat dogs better in euthanizing animals than we do
humans. Because, you know, there's not a threat of burning them up inside
with intense horrible pain. So you look at the statute and see if the agency
that you say has done something wrong that you don't like and how it could
affect you. But you want to look at that statute, and you don't want to file a
petition against an agency that's not subject to a contested case hearing at
OAH.
Overby: 150B-2, 1' I think it is, sets out some of the people-or some
of the agencies that are exempt specifically. And then 150B-2312 sets out
what's required in the petition. And so if you look in those two places, and
there's whole lots of other areas that can bring you, but then the umbrella,
like Fred was saying. But those are two though specific to 150B, but the
petition itself and the parameters and what you have to allege is in 150B-
23.13
Morrison: And what Justice Morgan didn't tell you a while ago is that
for years, 24 years, he has taught administrative law to administrative judges
7. N.C. GEN. STAT. § 150B-2.
8. N.C. GEN. STAT. § 150B-23.
9. Id.
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and hearing officers and all at the National Judicial College in Reno. I
understand now he's going to Delaware and all these other. But he's going,
and one thing he asked this morning was-he's going to be talking to them
this year about mediation, and Judge Mann got us. I tore out the rules. I
brought some rules. Our-we have hearing rules, too. They're on the
website, hearing rules that we follow, and the rules of civil procedure apply
unless there's a specific rule. In ours, it says they don't. But anyway, he's
going to be talking about mediation. So one thing, Judge Mann has stressed
it, he likes to see cases settled. And I love-one of the things I enjoy most
at the Office of Administrative Hearings among other things is conducting
settlement conferences.
Because I found it's much better for two parties to come together with
a facilitator and settle the case themselves instead of letting me or Judge
Overby decide it, and then it go to the Court of Appeal, to the Supreme Court,
and be all expensive. So meditation is stressed at OAH and settlement
conferences, and that is the coming thing. Like in our civil courts, we
couldn't hear all the cases unless we had to try them all with what we got.
Choi: I like to circle back to exactly what you were asking. And
so I think what you were saying is could just somebody who doesn't like
some sort of negative tax consequence, could they be an aggrieved party?
And so as Judge Morrison and Judge Overby said, start with a statute. But
as you can see, persons aggrieved or an aggrieved party is-it's defined, but,
you know, what's substantial? And can a third party assert themselves as an
aggrieved party? Like I said, if I'm an employee and I, you know, have an
adverse personnel action, by, you know, my state agency-yes, I'm an
aggrieved person. If I'm denied an ABC permit, yes. But what about that
person that's affected by another decision?
And so the seminal case on that is Empire power,14 and if anybody
wants the cite, I can provide that. I'm just going to read you a little
something. It says, The North Carolina Supreme Court has held that a third
party may file a contested case to object to an administrative decision to grant
a permit to another person or another company. 15 So, yes, a third party may
have standing to assert themselves as an aggrieved party because they don't
like an action that happened over here.
But-and I don't have the case, and I will admit, I did not review it
before today, and it's been a while since I've looked at it. But there are
certain thresholds that have to be met. It can't be just somebody that doesn't
like what happened. I believe-and I'm not sure if the language is at Empire
14. Empire Power Co. v. N.C. Dep't of Env't, Health & Nat. Res., Div. of Envtl. Mgmt.,
337 N.C. 569, 447 S.E.2d 768 (1994).
15. Id.
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or another case-but they have to show that they suffer harm distinct from
the community as a whole. So that's going to kind of tie into maybe what's
happening to that person. If it's just happening to the community as a whole,
then they're not an aggrieved party.
I'll tell you just sort of on a side, but from my occupational licensing
world that-who here has a pet? Does anybody have _ _ . Okay.
We love our pets, sometimes more so than our own family. What happens
to our pets is very-you know, concerns us. Well, there was a lady a long
time ago-wouldn't say a long time ago. Jack, do you know how old that
case-Arlo case16 is? It's less than 20 years old.
M: I thought it was about 10 years.
Choi: Ten years old? So there was a lady who had-
M: This is Arlo's case?
Choi: Yes. There was a lady who had a parrot named Arlo. Arlo
was sick. She took Arlo to the vet. Things did not go well for Arlo. Arlo is
flying with the angels now. Well, she was concerned that her vet may have
committed malpractice. So she filed a complaint with the vet board saying,
"I think you, the vet board, need to discipline this vet because he-you know,
incompetence." I don't remember the specifics, but, "He did not do what a
reasonable vet would have done to save my parrot."
The vet board investigated, and I can't remember exactly what their
findings were, but they entered into a consent agreement where they were
going to discipline the vet. I can't remember if he had an active suspension
of his license or a stayed suspension of his license, but the vet board said,
"Okay, we're going to discipline you." And that was not enough for Arlo's
owner. And so Arlo's owner, that third party, because, you know, the-
you've got the vet and you've got the state agency, the vet board, and they've
reached an agreement that this is what's going to happen based on that event.
This third party was not happy with that, so she appealed the case and
she said, you-the vet board-actually, she asked the vet board. She said,
"You need to do more." And they were like, "No, we're done. We're done.
We worked it out. We-we've gotten what we think is the appropriate
action." You know, we're all-as my law partner says, you know,
"Settlement is when both parties walk away equally happy and equally
unhappy." So we're all, you know, feeling equally happy, equally unhappy.
She's like, "No, no." And so she appealed it and the North Carolina Supreme
Court eventually said, "You are not an aggrieved party. This is an action
between the agent-you know, the agency and the licensee."
So Ijust mentioned that because it's an interesting case. It's very much
in my world because often, whether it's a complainant with regards to a
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healthcare provider. The world that I see mostly are homeowners who,
perhaps, not happy with what happened with their homes that were built by
a general contractor and they attempt to insert themselves in the process.
And I tell them, "You're a really important witness." But if I'm talking to
their lawyer, I'm like, "You are not an aggrieved party. There's case law
here."
So a very long answer to your questions. In some cases, third parties
can be considered aggrieved parties, but not in all cases. You have to show
substantial harm, a specific harm, and something that is unique to you.
Morrison: Okay, another-tax season is coming up, so pay your taxes.
[LAUGHTER] If you get-if you don't and the revenue department contacts
you and says you-they want a record of your donations and all like that-
to make a long story short, if you have a dispute with the revenue
department-you say you've got-you've made the correct deductions and
everything, and you don't owe any money and you're entitled to a refund,
and they disagree, you can petition the Office of Administrative Hearings to
get a hearing by an administrative law judge on that.
Child support. Pay your child support because if you don't, or your
clients don't, when they get a refund from the-well, they won't get it from
the revenue department if there's a valid order out here on child support, and
they've got arrears, and revenue notifies that there's a refund due. That
refund is attached. People-we get those-inundated with them at certain
times of the year when it comes refund time. So we hear revenue cases and
we hear arrears where people haven't paid their child support, and maybe
hadn't paid the hospital bill at UNC, and they've got a refund coming, and
the state attaches that refund. Okay.
Choi: One of the things I wanted to-because I was taking notes
while they were speaking-was one of the things that's very distinct about
the hearing process versus the trial process-I think of mostly the Superior
Court-is the timing. And I think you heard from them, this is not a situation
where if you are representing an agency and you send a case to OAH, or if
you are representing an individual, don't think that you've got six months to
do discovery, and then six months later, it might go to hearing. I mean, I
talk-when I talk to my clients and I-we talk about the need to file a petition
at OAH and they say, "About how long will it be?" And I'll say, "Well,
they're going to set it about three or four months out as soon as we file the
petition."
One of the things I didn't-I was going to mention earlier is-again,
we're talking about the petition, which is like a complaint-because so many
people that do appeal whatever the decision is that they-they're seeking
relief from are pro se, or at least they start out pro se. The Office of
Administrative Hearings has petition forms on their website so that
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individuals can use them. Now they are-or at least they used to be-they
had a generic and then they had one specific to state personnel. I think there
are several more now that maybe are type-specific just because of the volume
of the case, and just to make sure if a pro se person, that they don't get a case
kicked because they didn't allege something that the statute requires. So that
information is on their website.
But it's really important for any practitioners. I'm sure that the
practitioners out there know the short time frame and the-and those
certainly-the would-be practitioners. This is not a situation where you've
got a lot of time. They tell you, as Judge Morrison said, when you get that
scheduling order that tells you who the ALJ is that's assigned to it, you're
also told when the discovery deadline is. And when they say "good cause,"
they mean good cause.
And I've even got some cases that are pending. And I'm waiting for
the agency to sign the settlement agreement that I sent them on December
2 9th that we had already agreed to. And we're having to tell the ALJ, "We're
settling. We'll check in with you in 10 days." And they're watching their
watches because they don't want to have to report to Judge Mann, "Yeah,
most of my cases are 75 to 120 days and then I've got this 180-day." So
know that. It's quick. If there needs to be a slowdown, they'll slow it down,
but you've got to show good cause. And I think that's significant.
And on the flip side of that, you're not going to see them sit on a case
for six months. That's not what they do. You're not going to see them sit
on a motion for six months. They're going to move things along. And those
of us that practice before them know that, and get antsy when things sit
longer than they should because I get concerned that something might have
gotten lost. But I think that's also important to know.
And then one other thing I was going to touch on-and I might ask
Glenn in the back to speak up on this-when a case comes to OAH, when
I'm that employee that's-my boss says they want to terminate me or they
want to demote me-when I file at OAH, generally, there has been some sort
of at least preliminary appeal. I'm not going to say "hearing," like a full-
blown hearing and evidence, but an opportunity for me to say, "I don't like
this." And then for the agency to say, "Well, we're still going to do it," and
then for you to go there. So this typically is not the first time. The agency
is not going to be surprised. So whether it's the denial of an ABC permit, or
the revocation, or personnel, there's typically been some interim steps before
then.
I'm going to call on a friend of mine in the back who does ABC law,
Glenn Lassiter. If there's a restaurant that's in trouble or a bar that's in
trouble with their permit, what happens before it even gets to OAH for a
hearing?
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Lassiter: Well, what needs to be happening right now is I need to be
on a call, talking to the major at the Raleigh Police Department about how
my wife can do something to satisfy him so we can get the permit issued in
the first place. So there's a lot that goes on with that behind the scenes.
There was something I wanted-it's been touched on several different
ways, and you talk about the time-this affects the time, it affects the
purpose of OAH, which, to me, it was created because citizens weren't
getting a fair . And I'm-as you said, I do a lot of ABC work,
but apparently, I'm also the only lawyer in Chatham County that does most
any other administrative law because all those cases [INDISCERNIBLE].
And in addition, I've been asked to do some pro bono work. So I've gotten
into a few different areas that I haven't traditionally done a lot of litigation.
And something of concern to me, which I think is a problem. I'd like
to hear from the other side of the bench. The intensity of the litigation
coming from my friend at the Attorney General's Office with regards to-I
mean, I guess from their side, they would say "conscientiousness," but I find
a relatively simple case where there are factual allegations made due to a lot
of evidence collected, and my client will deny those allegations at which
point, the Attorney General will file a 50-page motion to dismiss, followed
up by a 200-page motion for a summary judgement that has 150 pages of
affidavits that basically reaffirm the factual allegations. And, of course,
which my client has denied.
The concern I have is that given the short time frame, the cost for the
client of being able to try to fight this-even at reduced rates, or especially
in the pro bono situation-it's really stifling our attempts to provide justice
through dismissal. And it is a-it's becoming more serious all the time
because when you've got the tight deadlines on discovery, and you've got
150-page motion for summary judgment that you've already denied the
allegations but-you know, I've had one not too long ago where it was
granted. So I feel like I have to respond, but I'm just curious the other side
of the bar, if that's a procedure issue over there, and if there are any thoughts
about, you know, how we can all work together to move this forward? I
certainly don't want to fault the Attorney General for being conscientious in
filing the motion, but it seems like it's an awful lot of paper sometimes.
Choi: Well, and I want to hear what these gentlemen have to say.
I will say-not to defend opposing counsel, but to say I've had some difficult
private counsel opposite me in my administrative cases. So it's not just AG,
but you're right and most of the cases are going to be opposite the Attorney
General's Office. Tell me and speak as-in broad terms as you wish. What
do you see in terms of the conduct of the attorneys that appear before you?
On either side.
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Morrison: Grab that, Overby.
Overby: Thanks, Fred.
Choi: On either side.
Overby: Yes, I'm trying to get there.
Choi: I'm trying to help you out.
Overby: The conduct that I have seen in-from the state side, has
been-actually, it has shifted, in my opinion, since we got final decision-
making. Prior to that time, it did feel like that the agencies could all too
easily get entrenched and know that they could just litigate just about
anybody to death. And I mean, that's also, again, a very broad generality,
but I think it held true to a large degree.
Since then, I think there has slowly but surely been an evolution that
it's in the state's best interest to resolve these cases. So I don't know
statistically how the facts or the numbers have changed, but my guess is that
we're settling a huge number of cases-or not necessarily us, but that they-
the cases are settled before we have to go to a hearing. And I think the
numbers that are in there are very large. So, again, there's a huge settlement
incentive.
Some of the-I almost hesitate to say this-but it seems like some of
the new lawyers that have gotten into government work are the ones who are
trying to prove their worth, I guess, and are more litigious. And I'm all about
trying cases. As a district court judge, I've tried-I don't know-thousands
I'm sure, and the numbers at OAH don't reach those numbers. But the
significance and the depth of them are far more difficult, and actually much
more enjoyable.
But I think the-sometimes it's lost on trying to come to a good
resolution. There's a rule of professional responsibility1 7 that says that DAs
have an ethical duty to not just get a conviction but to achieve justice. And
personally, I wish that was wholesale across the spectrum of everybody
practicing law in whatever form. But so far, I don't that there is but if you're
just trying to do justice, and you look at your case, and you recognize the
strengths and the weaknesses of it, you know, a lot of them have to go to trial
and-but not all of them. And so then it's a matter of what's a good
resolution.
So generating paperwork, it can be good and it can be necessary, but
don't do it just for the sake of generating paperwork, so.
Choi: Go ahead, Judge Morrison.
17. N.C. Rule of Professional Conduct 3.8, Comment 1.
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Morrison: And I think, too, that one thing that has concerned me over
my career that I don't like to see, and I don't think any of us like it-is when
lawyers start snapping at one another during a hearing. And, you know,
because that doesn't help the judge, it doesn't help the lawyers, and it doesn't
help their clients. So, you know, I would encourage attorneys, you know, do
a good job, be zealous for your client, but do it within the bounds of
propriety. I mean, there's-because it doesn't help to just fight, and we don't
like it. We've talked about it. And you-sometimes it's just the chemistry
between attorneys that gets-control-would get control of the hearing
unless the judge took control. And the other thing is, that you need to
remember, it's in the procedures of administrative law. Let's say you have
a case and you're the lawyer, and so you get Judge Mann's order and say the
contested case was filed and assigned to Administrative Law Judge Fred
Morrison, and that you know something about me, and your client, or
something that you think-you'd like to have someone else hearing the case.
There's a statute that says upon the filing of a timely and sufficient affidavit
of personal bias, the administrative law judge that has that case will
determine that motion on the record, and it will remain part of the record,
which can be reviewed on appeal later on.
So there is a procedure in the law and in the rules for you to challenge
the-we're supposed to be fair and impartial administrative lawjudges. We
pride our self on that. That's why we exist because before we existed, your
judge would be an employee of the agency, and who would be-the agency
would be prosecuting you and also deciding your case through its employee.
So we're supposed to be fair and impartial, and people are supposed to get a
fair and impartial hearing. I've had some filed and, you know, I've never-
took a case where anybody has filed one. It's been few and far between.
The first one was-it was filed and asked, and I sort of knew why the
person was filing it, so I just went to see the person. I mean, I knew where
it came from, and sat down, and it related to when I was with the Department
of Corrections with the Inmate Grievance Commission. And if you're doing
your job as executive director of the Inmate Grievance Commission, you're
not always going to agree with the secretary of Corrections and his or her
staff.
So there is that procedure, though, where a person has the right to
challenge the impartiality or bias or prejudice on behalf of an administrative
law judge.
Choi: I was just going to tie back to what Glenn was saying.
Again, I mentioned that when I started out after I left OAH, I worked in the
Attorney General's Office. So I was the person defending state agencies and
I was the person that had-my client had acted negatively on someone, and
created a situation where someone felt that they were an aggrieved person.
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In private practice, I now find myself sometimes on the opposite side, and
actually, of that same state agency. And, you know, it's unique because I
kind of know how it works, so I kind of know what's reasonable. What I
find-and I know this isn't the case for everybody. AG's got a lot of
attorneys.
The attorney-with this one specific example-and I'm not going to
name the attorney or the agency. The attorney I work with, is-opposite,
you know, opposing counsel, very bright, very competent, zealously
represents her client. What I find is sometimes, they are just the vessel for
the agency and what the agency wants. That sometimes, that attorney might
want to be able to do more, but keep in mind there are folks working in that
agency that were there when I represented them over 20 years ago.
And so what I find sometimes-and I feel comfortable saying this
because I also represent state agencies as occupational licensing boards, and
so I'm very aware of this, and I'm very aware of them not getting it, and
falling into this trap. But I do think that some state agencies-certainly not
all of them-are populated by folks that when they've been there a long time,
they get myopic, and they are unable to see the world outside of what they
regulate. And the attorney that's on the opposite side of a case might
reasonably see what you're asking is reasonable, but they're not able to bring
their client along.
And so I know-you know, Glenn was saying he's got experience in a
couple of different agencies. I find that also with some licensing boards.
There are some licensing boards that I don't like how they handle due process
or lack thereof. I don't like their informal ways. I don't think it's fair to
individuals. Does that mean that the individuals probably need
representation? Absolutely. But I just-I don't like it. And so I think that
is something, whether it's a-you know, it's a-whether it's a private
company that-you know, if people get in and they're doing the same thing,
and they just don't have exposure to the rest of the world, they get myopic.
So from a practitioner's perspective, that is my perspective at least, for
one agency. If you don't-let me-yes, ma'am?
Phipps: I'm Stacey Phipps and I recently returned to the Attorney
General's Office after being away for a while. And I used to work in tort
claims, and just as an example, you know, there were clients that I worked
for in tort claims that were reasonable about settling worker's comp claims.
There were other clients that would not settle worker's comp claims. And
as the attorney, I have to do what my client decides-[OVERLAPPING]
Choi: Exactly.
Phipps: -going to do. And now, we also have a situation where I
work for the Attorney General's Office. I work in Josh Stein's office, but
my client is an independent, constitutionally elected Council of State
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member. So sometimes there are conflicts that arise in serving the client,
just as in private practice, you have to do what your client-
[OVERLAPPING]
M: Anna?
Choi: Exactly.
Phipps: They hold the purse strings, they make the decisions-
[OVERLAPPING]
Choi: Absolutely. Well, it's their decision.
Phipps: -fire the employee.
Choi: And they don't have to listen to you. That's-and I've
found some state agencies especially don't like to hear things that they don't
like. I have a few private sector clients like that. And Judge Overby?
Overby: I was just going to add that it's been something that's-
periodically has come up in my mind over the years, even since I first started
practicing. And Campbell did a great job, I think, in educating us when we
were here and my-one of my classmates and I went right after graduating
from law school, and went to Cary and opened up our own office. We didn't
know any better but we-I think we did okay. But the question is, what does
it mean to represent your client zealously. I mean, what does it mean? Does
it mean that if you have a client that's got deep pockets, that you help relieve
them of some of their money by doing billable hours on end and generating
paperwork? Or if you've got somebody who has no money, do you still
represent them to the best of your abilities?
And that goes to the state agencies, too. Is what is in that the agency's
best interest? And yeah, they're the client, but you have, I think, something
of an ethical duty to help lead them to the right place, too. And not always
just, again, it wasn't before we got the final decision-making, not always just
letting it be the course of let's-"Well, I don't like that lawyer. I don't like
what they're saying. I don't think we ought to do what they're saying we
ought to do, so let's just litigate them to death." And I don't like that attitude.
But again, it's a-what does it mean to represent your client zealously? A
good bar exam question.
Lassiter: [INDISCERNIBLE] back to the point you made about the
myopia. Because I do an awful lot agency work. And, you know, don't be
afraid, if you do one area, to jump into another one, and I'll tell you why.
Because we need that in the administrative board because sometimes, people
get so myopic they forget to read the law, to read the rules, to read the cases,
and things are done in a certain way. And when-and I really enjoy that
aspect of administrative law when I go off into an area that I haven't done.
I read the law, I read the cases, I read the rules, and I'm going, "Now wait a
minute. I think somebody over there has been reading these rules lately."
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So I think as members of administrative bar, it really does a service for
the citizens, for us to diversify, and to try to do some different things.
Choi: I completely agree and just to sort of circle back on what
Glenn just said, the admin law, the body of law is so broad. If you are
somebody, whether you've been in the Attorney General's Office and you
come out, or whether you're somebody that may decide that's where you
want to be at some point in the future, there are ways to connect yourself to
the admin law bar to sort of get exposure to these different types of
administrative law cases. So-[OVERLAPPING]
Morrison: I was going to say in a moment-I think what might interest
the attorneys here and all, and Justice Morgan has had this experience, is his
comments about the petitions for judicial review he heard as a Superior Court
judge relating to the procedures of OAH and the record-
Choi: And the conduct-
Morrison: -that he got.
Choi: What took place, that-
Morrison: Right, and the record and how-and even, also, not only as
a Superior Court judge, but what about when it gets to the Supreme Court?
I mean, what does it look like as far as the record goes?
Choi: You read my mind, Judge Morrison. The next thing on here
is-
Morrison: Well, I learned that in 1994-[OVERLAPPING]
[LAUGHTER]
Choi: Well, and, you know, we can't-and I'm just trying to keep
an eye on the time but-
Morrison: All right.
Choi: You know, we've talked about hearings. So we've talked
about, you know, the evidentiary hearings where the judges sit and they
hear-they take evidence into the record. They hear testimony. They issue
a decision, and well, that decision is appealable, and that appeal is called a
"petition for judicial review." And the process for that is set out in Article 4
of 150B. 18 And this is where I think Justice Morgan can really provide us
with some insight because those appeals-and I call them "appeals," I mean,
statutes-PJR. But that's really what they are-they're appeals.
And so he can provide us with some information about what he has seen
in terms of maybe situations as Judge Morrison said, where the issues were
conduct at hearing. Not necessarily conduct of attorneys. Maybe he's seen
some interesting ones, but also, you know, things about-issues about
whether or not evidence was admitted into the record, or whether or not a
18. N.C. GEN. STAT. § 150B Art. 4 (§§ 150B-43-150B-52).
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witness was allowed to testify, or just something crazy that I can't even make
up. So what-tell us what you have seen when you sat on the Superior Court
bench?
Morgan: Well, thank you. And taking it chronologically, first of all,
in terms of when I was a Superior Court judge. Thankfully, when those
administrative review matters would come on, as a Superior Court judge, I
was able to reflect upon what I did as an administrative law judge, and have
some understanding there at that level that the administrative law judge had
generated a record, and therefore, this record was on review in the Superior
Court.
The record is everything. There is not going to be any witness
testimony. There is not going to be any substitution of the Superior Courtjudge's assessment of credibility in the witnesses. Whatever is going to be
in the record is what the Superior Court judge is going to have to be bound
to review. So as a practitioner, you have to make sure that whatever you
need to have in the record is in the record. You said, Ms. Choi, for example,
if there's anything about a witness's testimony or evidence that is critical
upon review, what might be important about certain segments of that.
If there was the denial of any evidence at that level at the hearing, you
may want to try an offer of proof to at least get it in the record so that it is
available to be reviewed by the Superior Court judge. Because if you have
the evidence to be denied admission, if you don't have some way of showing
what that evidence was by way of an offer of proof, for example, then the
reviewing court is not ever going to know what that item was or what that
testimony was. So you need to make sure that whatever needs to be in the
record to protect your client's interests ends up in the record in some form
that is plausible.
The administrative law judge can only do but so much, but it is the
administrative law judge's record. And I would always take pride-and I
know Judge Overby and Judge Morrison and Chief Judge Mann and all of
the ALJs associated with OAH take pride in what those records represent.
Because it represents the work of the ALJ, and so all that the Superior Court
judge has to go on is what is in the record. And so on the Superior Court,
what that looks like is the lawyers appearing. They're the only ones that
make the presentation in Superior Court and argue what the record shows
should be the case in terms of one side or the other prevailing.
Typically, it's the whole record test. What is in the record and is there
substantial evidence to support what the ALJ ultimately determined?
Credibility issues are assessed to the administrative law judge's
determination. Only in cases of abuse of direction are credibility issues able
to be reviewed by the Superior Court judge. The reason for that is, it is the
ALJ that has the opportunity to view that witness, to assess the credibility
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based upon body language, tone of voice, et cetera. Those kind of matters
are not in the record to be able to be reviewed. It's a cold, hard record.
There's a reason why those two terms "cold" and "hard" are used. Because
there's no personality in the record. [LAUGHTER] That's the ALJs
assessment as to believability of that witness.
So as a result, credibility issues are going to be resolved in favor of if
the ALJ made a reasonable determination as to whom to believe. The
Superior Court judge cannot come in and say that the ALJ chose to believe
the witness that said that the sky today is bluish gray as opposed to the other
witness that said that the sky was grayish blue. If the ALJ finds that the
witness said it was bluish gray, it's more credible for whatever reason, then
the Superior Court judge is stuck with that determination.
In a typical whole record test where substantial evidence is the marker,
the evidence has to support the findings of fact, and the findings of fact have
to support the conclusions of law. And if all that is tightly knit, then despite
all the best efforts of the losing party's attorney-who can be as eloquent as
he or she may be-but if that's a tight record that the ALJ has cobbled
together, then it is going to withstand appellate review.
And as I take it chronologically all the way to where I am now on the
Supreme Court, the higher up that goes, the stiffer that mountain is to climb
in terms of having anything to be overturned that was based upon that record.
Because the place where it's the most critical is before the AL. That's where
the record gets made. But as it continues to climb through the appellate level,
whether it's from OAH or, again, on the Supreme Court. It could be from
the Industrial Commission, which deals with worker's comp cases or the
Utility's Commission, which deals with utilities.
Choi: Utility-[OVERLAPPING]
Morgan: You know, light-
Choi: Rates.
Morgan: -phone, et cetera. And even with the Business Court now.
The Business Court has the appeal process to bypass the Court of Appeals
now. It goes directly to the Supreme Court by way of direct appeal. So
please remember where the witness testimony is available, and where
credibility is assessed, and where evidence is taken, that is the most critical
area of an appellate case orientation in terms of looking at administrative
law. Because once it gets beyond the administrative lawjudge, or the hearing
officer, or the hearing commissioner, or whatever the nomenclature may be
for the fact-finder, at that point, it's on the record for review and that's the
area on which all review is going to be bound.
Choi: Judge Morgan, I really appreciate you hitting home the
importance of building your record at the hearing. 150B-49-he was talking
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about new evidence-covers new evidence. 19 And specifically it says that if
there is evidence that could not have-even if it could not have reasonably
been presented at the administrative hearing, the court may remand the case
so that additional evidence can be taken.20 Yes?
M: Just one thing I want to add to what Judge-Justice Morgan says to
young people. This is very, very important that you're at the ground level,
which is evidence is being created or put in. This is very important even if
you can't get it in, make the proffer.
Choi: The offer of proof.
M: Because that's your record. And-because after you-once you
start going uphill, it gets tougher and tougher, that record solid.
It's like building a foundation to a house, and if the foundation doesn't have
any of that extra room you're not going to get. So that's so key, I just had to
emphasize that. That's so very key at the practitioner level, even if you--
even if the judge is kind of pushing back on you, make sure you make your
record. "May I be heard? May I be heard?" Those are the magic words.
Chol: Absolutely. Thank you, Mr. Jones. Absolutely. He was just
reiterating what Justice Morgan said. It's so important to make that offer of
proof. And not that you're going to find that situation with any of the
administrative law judges, but if you do work in front of occupational
licensing boards who can-they have the authority to issue decisions, their
cases don't have to go to OAH. It's important to-because it's-there's not
a judge-it's an actual board that-to offer to them and say, you know,
"Board members, you know, I would like an opportunity to make an offer of
proof." And if they kind of are like, "What are you talking about?" Just say,
"This is just to preserve my rights on appeal if there is any appeal necessary."
I mean, you can be very polite about it. And also, to preserve any objections.
One little interesting thing in Article 3A of 150B, 21 which is--covers the
occupational licensing process is-and I'm paraphrasing. It says, "You
don't have to object."
Well, I had a colleague once who was representing a client in front of a
licensing board and it was going sideways,just completely sideways. I won't
even bore you, but it's really interesting. And she kept objecting to what the
board's counsel was trying to put into evidence. And at one point, the
board's attorney said, "Why do you keep objecting? You know under the
statute you don't have to." And she said, "How else can I preserve this as an
issue on appeal if it's not in the record?" So that's really important.
14. N.C. GEN. STAT. § 150B-49.
15. Id.
16. N.C. GEN. STAT. § 150B Art. 3A.
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So, again, when it goes to-if someone files a petition for judicial
review, it is-think of it like the Court of Appeals. The Court of Appeals is
not going to hear new evidence. They will look at the record, the four comers
of the record. They're going to look at the transcript and they're going to
look at documents. And like Justice Morgan said, "It's cold, it's hard." It's
the four comers. There's nothing fancy about it. And there will not be new
evidence if the Superior Court judge is like, "Holy cow. Yes, y'all would
not have known about this." He or she is not going to hear it. They're going
to send it back to the agency. So know that.
And then one other thing that I wanted to touch on was something that
Dean Hessick talked a lot about last night, which is agency deference. And
here, we're talking about ALJ deference, where there are, you know-
error-where there is alleged errors of fact. As Justice Morgan mentioned,
that's going to be the whole record test. And I'm paraphrasing, and this is
all in 150B-51 if anybody wants to take a look at that. If it is errors of fact,
it's going to be whole record. In other words, a great weight of deference
given to the administrative law judge. Again, he or she was the one that
looked at that witness and determined whether that witness was credible.
And so that impacted the decision.
Certainly, if there is an error of law, the reviewing judge on Superior
Court has the ability to look at it in de novo but it's-a great deal of deference
is given whether it's to the administrative law judge that issued the final
decision, or in the occupational licensing world, to the occupational licensing
agency, the state bar or the medical board, the real estate commission that
issued that decision. Great deference is given to the decision maker. So did
y'all want to say anything else about petitions for judicial review?
Morrison: No, I think we've-we haven't mentioned, though, the fact,
when you file a petition, you've got to pay a filing fee. We hadn't talked
about that.
Choi: Is it $20?
Morrison: Well, it is $20 for most cases, but for others, you know, it
graduates. But if you don't pay your filing fee, that can be bad news. But
that case is not assigned to me or Judge Overby, or any other-assign them
to Judge Mann, the chiefjudge. Now I think he lets you know that you have
an additional number of days to pay that filing fee or the case will be
dismissed. Is that correct?
M: That's right.
Morrison: Okay.
M: Sometimes there's two or three letters that go out.
Morrison: So be sure you know about the filing fee. Be sure you're an
e-filer. I mean, we've got an excellent e-filing system, but if you don't know
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what the filing fee is, call the clerk, you know, and she'll tell you exactly
what it is. I think CON cases are up there, a hundred-and-some dollars.
Choi: True, true. So it does vary.
Morrison: Most of them are $20.
Choi: So we've got about 10 more minutes, and I said at the
beginning the last thing I want to do is lecture to y'all or just-
M: I've got-
Choi: Yes, Judge Overby?
Overby: -- one more quick point that came to mind on-about the
record and the importance of making sure it's accurate. One of my favorite
all-time classic law movies-it does not star Spencer Tracy, but it was My
Cousin Vinny. Classic. But if you recall, when the kid who is being accused
of murder, the sheriff comes in-and he's at this police station or the sheriffs
office-and he comes in and says something almost offhand the, the sheriff
does, and is like, "Well, we know you shot the clerk." And so the kid says,
"I shot the clerk? I shot the clerk?" Just totally incredulous. So when the
sheriff is testifying down the road, he says, "Well, yeah. He said, 'I shot the
clerk.' So whatever-what other evidence do we need? He admitted to it."
So you've got to make sure the language is right. On-when you're
putting the record together, words matter, everything that's going into that
record, because when it gets to the Supreme Court Justice Mike Morgan,
then you want to make sure that what's being said is exactly what you wanted
to convey to start with.
Chol: Absolutely. There's a lot of good trial examples from that
movie. [LAUGHS] So as I said, you know, we don't want to sit here and
just talk to y'all. We've got time for some questions, some comments, would
love-please.
M: Dean has a question.
Choi: Oh, oh. Yes, Dean?
M: So from my perspective, I always thought this was a fascinating area
of practice. And on behalf of my students, I'd like your thoughts on what
are the practice opportunities as they move into their careers? What are the
paths to those opportunities? And curricularly, what should we be doing
here that perhaps we're not for the student who want to move into this area
to give them a head start?
Choi: Okay, would y'all like for me-
M: [INDISCERNIBLE]
Choi: Well, as a private practitioner, I will say-and I think my
work history demonstrates there are certainly many different-many
opportunities to represent the agencies in government, primarily in this area.
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Excuse me. You have the North Carolina Attorney General's Office. But
it's not just the Attorney General's Office that-you know, they don't have
the market cornered on administrative law. There's also a-I think, a lot of
opportunities in the private sector because they're representing the
government agency, but they're individuals. You have individuals who are
employees who have been acted on by a government agency. Again, in my
world, I keep going back to occupational licensing, and I'll just give you an
example.
I've been counsel to the North Carolina Licensing Board for General
Contractors for 15 years. Well, I serve as a general counsel role but also a
prosecutor, so I'm kind of sort of like that AG person in the other types of
cases when a licensed contractor needs to have a closer look at their license.
So if it's somebody-I mean, this is their livelihood. Somebody on the other
side of that, they need representation. And I can tell you in my experience,
I can resolve a case a lot quicker typically if I have an attorney involved, and
I actually talked to the construction law bar yesterday, the CLE.
So-and I mentioned occupational licensing because most occupational
licensing boards have companion associations. And if you wanted to do
some marketing, that would be the first place that I would go. For example,
general contractors. They have the Homebuilder's Association, they have
the Association of General Contractors, they have Association of Building
Contractors. Those are the three biggest ones I know. Of course, I represent
the board so I would never market to them, but that would be-you know, I
would ask, "Do they have an association? Do they have local chapters? Do
they have a newsletter?"
I think also, an underutilized marketing tool is exercising your rights
under the Public Records Act. You have a right to ask an agency for letters
or-I mean, you can kind of narrow it down to whatever they call it. There's
an agency that I'm often opposite of and they issue to their-this is not
occupational licensing. This is for a particular business-notices of
administrative action. If I really wanted to dig in and build that area of my
practice other than word of mouth, I could have a standing Public Records
Act request. "I would like a copy of every notice of administrative action
that you issued."
And, you know, yes, I might-I'll have to pay for it. But because I kind
of have a relationship already with that agency, I'd say, "Look, I want to get
it in the most-the state law says I get it. Chapter 132 says you have to give
it to me. But I want to do it in the most efficient way for you. If you want
to email it to me, that's fine. If we want to do this once a week, that's fine.
If you want to leave a stack here, that's fine. But I'm going to get it. So let's
figure out the most efficient way."
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But I think there are marketing abilities to represent the individuals or
the businesses. I think the businesses or-are going to be where you're going
to have perhaps the biggest opportunity for representation because there's
more at stake. So that would be-
Morrison: I think, Dean, that Campbell-we've got Judge Overby, a
graduate of Campbell. He's an ALJ. Judge Lassiter, a graduate a Campbell
is an ALJ. May be some more, but we've had interns, externs from Campbell
University. So I think I would encourage the students, as I look back on my
career, to make public service-,-you know, state or local government, like
Justice Morgan started out with the Attorney General's Office. And, you
know, because then you get experience with administrative law, with agency
law, and can work into a lot of different things, and become an administrative
law judge, or other things. So get involved in state government as a career.
Choi: And I would agree. And Jack, I'll call on you in just a
second. Getting your foot in the door in the Attorney General's Office is
easier said than done. It's tough.
Morgan: Can I give two examples before we hear from Mr. Nichols,
my good friend?
Choi: Absolutely, absolutely.
Morgan: And that is, Dean, I would say, two areas. One is certainly,
as I said earlier, take that second or third-year administrative law course. It
can be quite invaluable once you get out here and practice law. But then
secondly, pro bono work, as well. You'll find that so many folks have issues
with what would be benefits that they would get from agencies. They're
having difficulty negotiating what they need to do about getting their Social
Security started. Aspects of getting whatever other kind of federal benefits
or subsistence that they may have, or state subsistence, as well. And yet,
they won't qualify for any kind of appointed attorney because they just don't
fall within that list of categories of the kinds of cases that Legal Aid or some
other helpful legal organizations would accept.
So you can not only do pro bono work, which increases access to
justice, which is at-a vehicle that is being emphasized quite a bit these days,
including the state Supreme Court. And also, you can work towards your
pro bono profile, hopefully, getting 50 hours during the course of the year.
So you can qualify for the nice certificate that the chief justice of the
Supreme Court assigned for you to recognize that you've done pro bono
service.
So there are a number of ways just by volunteerism that you can handle
that as well and be helpful.
Choi: Absolutely. Jack, did you want to-
Nichols: Just to take a different tack from what Dean Leonard-I think
I'll stand up--was talking about, Campbell is known for sending a lot of its
[Vol. 41:273
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students into communities and starting their own law practices. And for
those of you that are going to go into private practice, you're going to see an
admin law case within the first two or three years. The question is, will you
recognize it. And even if you go to Little Washington, or Pitt County, or in
some small town, you're going to see an admin law case. Don't think of
admin law as being something that only Raleigh lawyers' practice because
it's not.
The other key part that we've not talked about all today of
administrative law is judicial reviews. If you do a zoning case, if you do
anything involving municipalities or local government and you go to court,
you're going to be doing a judicial review. That's admin law. You take a
case up and you're doing an administrative appeal before the Court of
Appeals, before Judge Morgan's court, that's administrative law. Almost
every time that you look at a reported case from the Court of Appeals of the
Supreme Court, there's at least one reported case that deals with
administrative law issues.
So I promise you in your career, within the first couple of years, you'll
have one of these cases. The question is, will you spot it. Just like the bar
exam or any other exam, it's issue identification. You've got to know what
you're going to be looking at and you've got to learn to spot it. You can
handle that case if you want to, or you could have to do what some other
lawyers do and associate me or Anne or somebody else, and we're glad to
help you out. But I promise you, you will see one of these cases. Because
as Judge Morgan said, it's the fourth branch of government. It's pervasive.
You're going to see more administrative law than you're going to see small
claims court.
Choi: Thank you, Jack. Well, our time is up but if anybody has
any other questions or comments? Again, I want to thank everyone here
today. I want to thank the planners, and it's been an honor and a pleasure to
serve as a moderator with these three fine gentlemen. I appreciate your time
and y'all got a great day ahead of you. Thank you.
[END RECORDING]
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